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Board of Management 
Sundar Industrial Estate 

TENDER FOR VEHICLE INSURANCE 
 

Tender No.: BOMSIE/ADMIN/HORTI/2019-2020/6  

1. Board of Management–Sundar Industrial Estate (BOM-SIE) invites sealed 
bids along with Bid Security in the form of CDR/PO/DD/Bank Guarantee in 
favor of “Board of Management – Sundar Industrial Estate” from 
Applicants/Firms/Contractors for supply of “Horticulture Machinery” at Sundar 
Industrial Estate. 

2. Interested bidder should be registered with Income Tax and Sales Tax 
Departments and who are Active Taxpayers list of the Federal Board of 
Revenue.  

3. Interested eligible bidders on payment of non-refundable fee of PKR1000/- 
(Pak Rupees; One Thousand Only) in the form of Bank Draft or Pay Order 
from any schedule Bank of Pakistan in favor of “Board of Management – 
Sundar Industrial Estate” can purchase complete set Tender Document during 
working hours (Monday to Friday) from office of Snr Dy Manager Admin - 
BOMSIE. The document can also be downloaded from the websites 
www.sie.com.pk or www.ppra.punjab.gov.pk respectively. 

4. Bidding shall be conducted through Open Competitive Bidding (Single Stage 
One Envelope) procedure specified in the Punjab Procurement Rules 2014. 

5. Tender shall close at 11:30 hrs on December 10,2019 Sealed Bids must be 
delivered in BOM-SIE office as mentioned below not later than the closing 
time and date. Bids received late shall not be entertained and shall be 
returned unopened. Bids shall be opened on the same day at 12:10 hrs in the 
office of BOM-SIE in the presence of bidders or their authorized 
representatives who may choose to attend. 

6. The Bidder shall submit following documents with Bid:- 
i) Company Profile 
ii) Fresh Bank Statement showing financial soundness for last year 
iii) Affidavit of Non-Blacklisting from Govt./Semi-Govt. departments on 

stamp paper. 
7. Contract shall be awarded as Punjab Procurement Rules,2014. 
 
Snr Dy. Manager Admin (BOM-SIE) 

SUNDAR INDUSTRIAL ESTATE, GATE # 2, SUNDAR – RAIWIND ROAD, 
LAHORE. PH: 042-35297291-3 FAX: 042-35297080 

 Tender Notice for  
Supply of Horticulture Machinery 
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A. GENERAL 
 
IB.1 Scope of Bid 
 
1.1 The Purchaser as defined in the Bidding Data hereinafter called “the Purchaser” 

wishes to receive bids for the supply of Horticulture Machinery at Sundar 
Industrial Estate complete in all respects as described in these Bidding 
Documents, and summarize in the Bidding Data hereinafter referred to as the 
“Goods”.  

1.2 The successful Bidder will be expected to supply the Goods within the time 
specified in the Bidding Documents. 

 
1.4 For purposes of this Clause, the term “Goods” includes commodities, raw 

material, machinery, equipment, and industrial plants. 
 
 
1.5 The bidding is open to National Competitive Bidding. 
 
IB.2 Source of Funds 
 
2.1 BOM-SIE approved Budget. 
 
IB.3 Eligible Bidders 
 

This Invitation for Bids is open to all Bidders/Applicants who are on active 
taxpayer list of FBR (Valid Copy of NTN and GST certificates required). 

 
IB.4 One Bid per Bidder 
 
4.1 Each Bidder shall submit only one bid either by himself, or as a partner in joint 

venture. A Bidder who submits or participates in more than one bid (other than 
alternatives pursuant to Clause IB.20) will be disqualified. 
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IB.5  
 
5.1

Cost of Bidding 
 
The Bidders shall bear all costs associated with the preparation and submission 
of their respective bids and the Purchaser will in no case be responsible or liable 
for those costs, regardless of the conduct or outcome of the bidding process. 

 
IB.6 

 
Site Visit 

 
6.1 The Bidders are advised to visit and inspect the Location of Delivery and its 

surroundings and obtain for themselves on their own responsibility all information 
that may be necessary for preparing the bid and entering into a Contract for 
Supply of Goods. All cost in this respect shall be at the bidder’s own expense. 

 
  

 
B.   BIDDING DOCUMENTS 

 
IB.7 

 
Contents of Bidding Documents 

 
7.1 The Bidding Documents, in addition to Invitation for Bids, are those stated below 

and should be read in conjunction with any Addenda issued in accordance with 
Clause IB.9.  

1. Instructions to Bidders 
2. Bidding Data Sheet 
3. Form of Bid and Appendices to Bid 
4. Schedules to Bid 

 
(i) Schedule A: Price Schedule for Goods to be offered from within the 

Purchaser's country  
(ii) Schedule  B:  List of Goods 

 
5. Standard Forms 

(i) Form of Bid Security 
(ii) Form of Contract Agreement 
(iii) Form of Advance Payment Security 

 
7.2 The bidders are expected to examine carefully the contents of all the above 

documents. Failure to comply with the requirements of bid submission will be at 
the Bidder’s own risk. Pursuant to Clause IB.30, bids which are not substantially 
responsive to the requirements of the Bidding Documents will be rejected. 
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IB.8 Clarification of Bidding Documents 
 
8.1 Any prospective Bidder requiring any clarification (s) in respect of the Bidding 

Documents may notify the Purchaser in writing at the Purchaser’s address 
indicated in the Invitation for Bids. The Purchaser will respond to any request 
for clarification which he receives earlier than the time, stated in the Bidding 
Data, prior to the deadline for submission of bids. Copies of the Purchaser’s 
response will be forwarded to all purchasers of the Bidding Documents, 
including a description of the enquiry but without identifying its source. 

 
IB.9 Amendment of Bidding Documents 
 
9.1 At any time prior to the deadline for submission of bids, the Purchaser may, 

for any reason, whether at his own initiative or in response to a clarification 
requested by a prospective Bidder, modify the Bidding Documents by issuing 
addendum. 

 
9.2 Any addendum thus issued shall be part of the Bidding Documents pursuant 

to Sub- Clause 7.1 hereof and shall be communicated in writing to all 
purchasers of the Bidding Documents. Prospective Bidders shall acknowledge 
receipt of each addendum in writing to the Purchaser.  

 
9.3 To afford prospective Bidders reasonable time in which to take an addendum 

into account in preparing their bids, the Purchaser may extend the deadline 
for submission of bids in accordance with Clause IB.24 

 
C. PREPARATION OF BIDS 

 
IB.10  Language of Bid 
 
10.1 The bid as well as all correspondence and documents related to the bid 

exchanged by a bidder and the Purchaser shall be in the bid language 
stipulated in the Bidding Data and Particular Conditions of Contract. 
Supporting documents and printed literature furnished by the Bidders may be 
in any other language provided the same are accompanied by an accurate 
translation of the relevant parts in the bid language, in which case, for 
purposes of evaluation of the bid, the translation in bid language shall prevail. 

 
IB.11  Documents Comprising the Bid 
 
11.1 Each Bidder shall: 
 

(a) Submit a written power of attorney authorizing the signatory of the bid 
to act for and on behalf of the Bidder. 

 
11.2 Bids submitted by a joint venture of two (2) or more firms shall comply with the 

following requirements: 
 

(a) The bid and in case of a successful bid, the Form of Contract 
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Agreement shall be signed so as to be legally binding on all partners;  
(b) One of the joint venture partners shall be nominated as being in 

charge; and this authorization shall be evidenced by submitting a 
power of attorney signed by legally authorized signatories of all the 
joint venture partners;  

(c) The partner-in-charge shall always be duly authorized to deal with the 
Purchaser regarding all matters related with and/or incidental to the 
supply of Goods as per the terms and Conditions of Contract and in 
this regard to incur any and all liabilities, receive instructions, give 
binding undertakings and receive payments on behalf of the joint 
venture;  

(d) All partners of the joint venture shall at all times and under all 
circumstances be liable jointly and severally for the execution of the 
Contract in accordance with the Contract terms and a statement to this 
effect shall be included in the authorization mentioned under Sub-Para 
(b) above as well as in the Form of Bid and in the Form of Contract 
Agreement (in case of a successful bid); and 

 
(e) A copy of the agreement entered into by the joint venture partners shall 

be submitted with the bid stating the conditions under which it will 
function, its period of duration, the persons authorized to represent and 
obligate it and which persons will be directly responsible for due 
performance of the Contract and can give valid receipts on behalf of 
the joint venture, the proportionate participation of the several firms 
forming the joint venture, and any other information necessary to 
permit a full appraisal of its functioning. No amendments / modifications 
whatsoever in the joint venture agreement shall be agreed to between 
the joint venture partners without prior written consent of the 
Purchaser. 

 
11.3 Bidders shall also submit proposals of supply and transportation methods and 

schedule, in sufficient detail to demonstrate the adequacy of the Bidders’ 
proposals to meet the technical specifications and the completion time 
referred to in Sub-Clause 1.2 hereof. 

 
Documents to be attached with Proposal 

 
1. Detail Profile of company. 

  
2. Documentary evidence Company Accounts status showing Financial 

Strength, please provide as under: 
 

 Fresh Banks statement (Showing last one year transactions).


3. Product offered complete detail/specifications and drawings 
 

4. Documentary evidence of registration with FBR regarding Income & 
Sales Tax,PRA. 

 
5. Dealer ship certificate (if any). 

 
6. Undertaking regarding not be black listed on Stamp Paper with sign & 
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stamp. 
 

7. Delivery of goods within 45 days after purchase order, please give 
agreed delivery schedule. 

  
8. 2% Bid security of estimated price i.e. Rs. 43,680/- should attach 

issued by scheduled bank of Pakistan in shape of CDR/DD/PO/Bank 

Guarantee in favor of Board of Management, Sundar Industrial 

Estate. 

9. Copy of Tender Purchase Receipt. 

IB.12 Bid Prices 
 

12.1 The Bidder shall submit the Form of Bid using the form attached 
herewith. This form must be completed without any alterations to its 
format, and no substitutes shall be accepted. All blank spaces shall be 
filled in with the information requested. 

 
12.2 The Bidder shall submit the Price Schedules for Goods, according to 

their origin as appropriate, using the forms furnished in Appendices to 
Bid along with Manufacturer’s Authorization (on the format provided) in 
case the Bidder is not himself the manufacturer. 

 
12.3 Unless stated otherwise in the Bidding Documents (in Lots under 

Schedule D to Bid), the Contract shall be for the whole of the Goods as 
described in Sub-Clause 1.1 hereof, based on the unit rates and/or 
prices submitted by the bidder. 

 
12.4 The Bidders shall fill in rates and prices for all items of the Goods 

described in the Price Schedules. Items against which no rate or price 
is entered by a bidder will not be paid for by the Purchaser when 
delivered and shall be deemed covered by rates and prices for other 
items in the Price Schedules. 

12.5 All duties, taxes and other levies payable by the Contractor / Vendor 
under the Contract, or for any other cause, as on the date 28 days prior 
to the deadline for submission of bids shall be included in the rates and 
prices and the total Bid Price submitted by a Bidder. Additional/reduced 
duties, taxes and levies due to subsequent additions or changes in 
legislation shall be dealt as per Clause 17 of the General Conditions of 
Contract. 

 
IB.13 Currencies of Bid and Payment 
 

13.1 The unit rates and the final prices shall be quoted by the Bidder entirely 
in Pak rupees including all Taxes Duties and levies applicable. 

 
IB.14 Documents Establishing the Eligibility of the Bidder 

To establish their eligibility in accordance with ITB 4, Bidders shall: 
 

(a) Provide the eligibility documents as per ITB Clause 3; and 
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(b) If the Bidder is an existing or intended JV in accordance with ITB 4.1 and 
11.2, submit a copy of the JV Agreement, or a letter of intent to enter into 
such an Agreement. The respective document shall be signed by all 
legally 
authorized signatories of all the parties to the existing or intended JV, as 
appropriate. 

 
IB.15 Documents Establishing the Eligibility of the Goods 
 

15.1 To establish the eligibility of the Goods in accordance with ITB Clause 
1-3, Bidders shall complete the country of origin declarations in the 
Price Schedule Forms, & Appendices to Bid. 

 
IB.16 Documents Establishing the Conformity of the Goods to the Bidding 

Document 
 

16.1 To establish the conformity of the Goods to the Bidding Document, the 
Bidder shall furnish as part of its Bid the documentary evidence that the 
Goods and be supplied conform to the specified requirements. 

 
16.1 The documentary evidence may be in the form of literature, drawings or 

data, and shall consist of a detailed item-by-item description of the 
essential technical and performance characteristics of the Goods. 

 
16.2 Standards for workmanship, process, material, and equipment, as well 

as references to brand names or catalogue numbers specified by the 
Purchaser in the Delivery and Completion Schedule , are intended to 
be descriptive only and not restrictive. The Bidder may offer other 
standards of quality, brand names, and/or catalogue numbers, 
provided that it demonstrates, to the Purchaser’s satisfaction, that the 
substitutions ensure substantial equivalence or are superior to those 
specified in Delivery and Completion Schedule of Supply. 

 
IB.17 Documents Establishing the Qualification of the Bidder 
 

17.1 The documentary evidence of the Bidder’s qualifications to perform the 
contract, if its bid is accepted, shall establish to the Purchaser’s 
satisfaction that the Bidder meets each of the qualification criterion 
specified in Bidding Documents. 

 
17.2 If so required in the Bidding Data, a Bidder that does not manufacture or 

produce the Goods it offers to supply shall submit the Manufacturer’s 
Authorization using the appended form to demonstrate that it has been 
duly authorized by the manufacturer or producer of the Goods to supply 
these Goods in the Purchaser’s country. 

 
17.3 If so required in the bidding data, a bidder that does conduct business 

within the purchaser’s country shall submit evidence that it shall be 
requested by an agent in the country equipped and able to carry out the 
supplies maintenance repair and spare parts stocking obligations 
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prescribed in the continuation of contract and / or technical 
specifications. 

 
 

 
 
 
 

 
IB.18 Bid Validity 
 

18.1 Bids shall remain valid for the period stipulated in the Bidding Data after 
the Date of Bid Opening specified in Clause IB.27. 

 
18.2 In exceptional circumstances, prior to expiry of the original bid validity 

period, the Purchaser may request that the Bidders extend the period 
of validity for a specified additional period which shall in no case be 
more than the original bid validity period. The request and the 
responses thereto shall be made in writing. A Bidder may refuse the 
request without forfeiting his Bid Security. A Bidder agreeing to the 
request will not be required or permitted to modify his bid, but will be 
required to extend the validity of his Bid Security for the period of the 
extension, and in compliance with Clause IB.19 in all respects. 

 
IB.19 Bid Security 
 

19.1 Each Bidder shall furnish, as part of his bid, a Bid Security in the 
amount stipulated in the Bidding Data in Pak Rupees. 

 
19.2 The Bid Security shall be, at the option of the Bidder, in the form 

CDR/DD/PO/Bank Guarantee from Scheduled Bank in favor of Board 
of Management, Sundar Industrial Estate. 

 
19.3 Any bid not accompanied by an acceptable Bid Security shall be 

rejected by the Purchaser as non-responsive. 
 

19.4 The bid securities of unsuccessful Bidders will be returned as promptly 
as possible, but not later than 28 days after the expiration of the period 
of Bid Validity. 

 
19.5 The Bid Security of the successful Bidder will be returned when the 

Bidder has signed the Contract Agreement/issuance of Purchase 
Order. 

 
19.6 The Bid Security may be forfeited: 

 
(a) If the Bidder withdraws his bid except as provided in Sub-Clause 

26.1;  
(b) If the Bidder does not accept the correction of his Bid Price 

pursuant to Sub-Clause 31.2 hereof; or  
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(c) In the case of successful Bidder, if he fails within the specified 
time limit to: 

 
(d) Execute the Contract Agreement. 

 
IB.20 Alternate Proposals by Bidder 
 

20.1 Should any Bidder consider that he can offer any advantages to the 
Purchaser by a modification to the designs, specifications or other 
conditions, he may, in addition to his bid to be submitted in strict 
compliance with the Bidding Documents, submit any Alternate 
Proposal(s) containing (a) relevant design calculations; (b) technical 
specifications; (c) proposed manufacturing methodology; and (d) any 
other relevant details / conditions, provided always that the total sum 
entered on the Form of Bid shall be that which represents complete 
compliance with the Bidding Documents. 

 
20.2 Alternate Proposal(s), if any, of the lowest evaluated responsive Bidder 

only may be considered by the Purchaser as the basis for the award of 
Contract to such Bidder. 

 
IB.21 Performance Security 
 

21.1 As per Clause 20 of Bidding Data Sheet 
 

IB.22 Format and Signing of Bid 
 

22.1 Bidders are particularly directed that the amount entered on the Form of 
Bid shall be for performing the Contract strictly in accordance with the 
Bidding Documents. 

 
22.2 All Appendices and Schedules to Bid are to be properly completed and 

signed. 
 

22.3  No alteration is to be made in the Form of Bid nor in the Appendices and 
Schedules thereto except in filling up the blanks as directed. If any such 
alterations be made or if these instructions be not fully complied with, the 
bid may be rejected. 

22.4 Each Bidder shall prepare by filling out the forms completely and without 
alterations one (1) original and number of copies, specified in the 
Bidding Data, of the documents comprising the bid as described in 
Clause IB.7 and clearly mark them “ORIGINAL” and “COPY” as 
appropriate. In the event of discrepancy between them, the original shall 
prevail. 

 
22.5 The original and all copies of the bid shall be typed or written in indelible 

ink (in the case of copies, Photostats are also acceptable) and shall be 
signed by a person or persons duly authorized to sign on behalf of the 
Bidder pursuant to Sub- Clauses 11.1(a) and 11.2 hereof. All pages of 
the bid shall be initialed and stamped by the person or persons signing 
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the bid. 
 

22.6 The bid shall contain no alterations, omissions or additions, except to 
comply with instructions issued by the Purchaser, or as are necessary 
to correct errors made by the Bidder, in which case such corrections 
shall be initialed by the person or persons signing the bid. 

 
22.7 Bidders shall indicate in the space provided in the Form of Bid their full 

and proper addresses at which notices may be legally served on them 
and to which all correspondence in connection with their bids and the 
Contract is to be sent. 

 
22.8 Bidders should retain a copy of the Bidding Documents as their file copy. 

 
D. SUBMISSION OF BIDS 

 
IB.23 Sealing and Marking of Bids 
 

23.1 Each Bidder shall submit his bid as under: 
 

(a) ORIGINAL and each copy of the Bid shall be separately sealed 
and put in separate envelopes and marked as such.  

(b) The envelopes containing the ORIGINAL and copies will be put 
in one sealed envelope and addressed/identified as given in 
Sub-Clause 23.2 hereof. 

  
23.2 The inner and outer envelopes shall: 

 
(a) be addressed to the Purchaser at the address provided in the 

Bidding Data;  
(b) bear the name and identification number of the Contract as 

defined in the Bidding Data; and  
(c) Provide a warning not to open before the time and date for bid 

opening, as specified in the Bidding Data. 
 

23.3 In addition to the identification required in Sub- Clause 23.2 hereof, the 
inner envelope shall indicate the name and address of the Bidder to 
enable the bid to be returned unopened in case it is declared “late” 
pursuant to Clause IB.25 

 
23.4 If the outer envelope is not sealed and marked as above, the Purchaser 

will assume no responsibility for the misplacement or premature 
opening of the Bid. 

 
 
IB.24 Deadline for Submission of Bids 
 

24.1   (a) Bids must be received by the Purchaser at the adress specified not 
 later than the time and date stipulated in the Bidding Data. 
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(b) Bids with charges payable will not be accepted, nor will 
arrangements be undertaken to collect the bids from any 
delivery point other than that specified above. Bidders shall bear 
all expenses incurred in the preparation and delivery of bids. No 
claims will be entertained for refund of such expenses. 

 
(c) Where delivery of a bid is by mail and the Bidder wishes to 

receive an acknowledgment of receipt of such bid, he shall 
make a request for such acknowledgment in a separate letter 
attached to but not included in the sealed bid package. 

 
(d) Upon request, acknowledgment of receipt of bids will be 

provided to those making delivery in person or by messenger. 
 

24.2 The Purchaser may, at his discretion, extend the deadline for 
submission of bids by issuing an amendment in accordance with 
Clause IB.9, in which case all rights and obligations of the Purchaser 
and the Bidders previously subject to the original deadline will 
thereafter be subject to the deadline as extended. 

 
IB.25 Late Bids 
 

25.1 (a)      Any bid received by the Purchaser after the deadline for 
submission of bids prescribed in Clause IB.24 will be returned 
unopened to such bidder. 

 
(b) Delays in the mail, delays of person in transit, or delivery of a bid 

to the wrong office shall not be accepted as an excuse for failure 
to deliver a bid at the proper place and time. It shall be the 
Bidder’s responsibility to determine the manner in which timely 
delivery of his bid will be accomplished either in person, by 
messenger or by mail. 

 
IB.26 Modification, Substitution and Withdrawal of Bids 
 

26.1 Any Bidder may modify, substitute or withdraw his bid after bid 
submission provided that the modification, substitution or written notice 
of withdrawal is received by the Purchaser prior to the deadline for 
submission of bids. 

 
26.2 The modification, substitution, or notice for withdrawal of any bid shall 

be prepared, sealed, marked and delivered in accordance with the 
provisions of Clause IB.23 with the outer and inner envelopes 
additionally marked “MODIFICATION”, “SUBSTITUTION” or 
“WITHDRAWAL” as appropriate. 

 
26.3 No bid may be modified by a Bidder after the deadline for submission of 

bids except in accordance with Sub-Clauses 26.1 and 31.2. 
 

26.4 Withdrawal of a bid during the interval between the deadline for 
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submission of bids and the expiration of the period of bid validity 
specified in the Form of Bid may result in forfeiture of the Bid Security 
in pursuance to Clause IB.19. 

 
E. BID OPENING AND EVALUATION 

 
IB.27 Bid Opening 
 

27.1 The Purchaser will open the bids, including withdrawals, substitution 
and modifications made pursuant to Clause IB.26, in the presence of 
Bidders’ representatives who choose to attend, at the time, date and 
location stipulated in the Bidding Data. The Bidders’ representatives 
who are present shall sign a register evidencing their attendance. 

 
27.2 Envelopes marked “MODIFICATION”, “SUBSTITUTION” or 

“WITHDRAWAL” shall be opened and read out first. Bids for which an 
acceptable notice of withdrawal has been submitted pursuant to Clause 
IB.26 shall not be opened. 

 
27.3 The Bidder’s name, total Bid Price and price of any Alternate 

Proposal(s), any discounts, bid modifications, substitution and 
withdrawals, the presence or absence of Bid Security, and such other 
details as the Purchaser may consider appropriate, will be announced 
by the Purchaser at the opening of bids. 

 
27.4 Purchaser shall prepare minutes of the bid opening, including the 

information disclosed to those present in accordance with the Sub-
Clause 27.3. 

 
IB.28 Process to be Confidential 
 

28.1 Information relating to the examination, clarification, evaluation and 
comparison of bid and recommendations for the award of a Contract 
shall not be disclosed to Bidders or any other person not officially 
concerned with such process before the announcement of bid 
evaluation report which shall be done at least ten (10) days prior to 
issue of Letter of Acceptance. The announcement to all Bidders will 
include table(s) comprising read out prices, discounted prices, price 
adjustments made, final evaluated prices and recommendations 
against all the bids evaluated. Any effort by a Bidder to influence the 
Purchaser’s processing of bids or award decisions may result in the 
rejection of such Bidder’s bid. Whereas any Bidder feeling aggrieved 
may lodge a written complaint not later than fifteen (15) days after the 
announcement of the bid evaluation report; however mere fact of 
lodging a complaint shall not warrant suspension of the procurement 
process. 

 
IB.29 Clarification of Bids 
 

29.1 To assist in the examination, evaluation and comparison of bids, the 
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Purchaser may, at his discretion, ask any Bidder for clarification of his 
bid, including breakdowns of unit rates. The request for clarification and 
the response shall be in writing but no change in the price or substance 
of the bid shall be sought, offered or permitted except as required to 
confirm the correction of arithmetic errors discovered by the Purchaser 
in the evaluation of the bids in accordance with Clause IB.32. 

 
IB.30 Examination of Bids and Determination of Responsiveness 
 

30.1 Prior to the detailed evaluation of bids, the Purchaser will determine 
whether each bid is substantially responsive to the requirements of the 
Bidding Documents. 

 
30.2 A substantially responsive bid is one which (i) meets the eligibility 
criteria;  

(ii) has been properly signed; (iii) is accompanied by the required Bid 
Security; and (iv) conforms to all the terms, conditions and 
specifications of the Bidding Documents, without material deviation or 
reservation. A material deviation or reservation is one (i) which affect in 
any substantial way the scope, quality or performance of the Goods; (ii) 
which limits in any substantial way, inconsistent with the Bidding 
Documents, the Purchaser’s rights or the Bidder’s obligations under the 
Contract; or (iii) adoption/rectification whereof would affect unfairly the 
competitive position of other Bidders presenting substantially 
responsive bids. 

 
30.3 If a bid is not substantially responsive, it will be rejected by the 

Purchaser, and may not subsequently be made responsive by 
correction or withdrawal of the non-conforming deviation or reservation. 

 
IB.31 Correction of Errors 
 

31.1 Bids determined to be substantially responsive will be checked by the 
Purchaser for any arithmetic errors. Errors will be corrected by the 
Purchaser as follows: 

 
(a) where there is a discrepancy between the amounts in figures and 

in words, the amount in words will govern; and 
 

(b) where there is a discrepancy between the unit rate and the line 
item total resulting from multiplying the unit rate by the quantity, 
the unit rate as quoted will govern, unless in the opinion of the 
Purchaser there is an obviously gross misplacement of the 
decimal point in the unit rate, in which case the line item total as 
quoted will govern and the unit rate will be corrected. 

 
31.2 The amount stated in the Form of Bid will be adjusted by the Purchaser 

in accordance with the above procedure for the correction of errors and 
with the concurrence of the Bidder, shall be considered as binding 
upon the Bidder. If the Bidder does not accept the corrected Bid Price, 
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his Bid will be rejected, and the Bid Security shall be forfeited in 
accordance with Sub-Clause 19.6(b) hereof. 

 
IB.32 Evaluation and Comparison of Bids 
 

32.1 The Purchaser will evaluate and compare only the Bids determined to 
be substantially responsive in accordance with Clause IB.30. 

 
32.2 In evaluating the Bids, the Purchaser will determine for each Bid the 

evaluated Bid Price by adjusting the Bid Price as follows: 
 

(a) Making any correction for errors pursuant to Clause IB.31;  
(b) Excluding Provisional Sums and the provision, if any, for 

contingencies; and 
(c) Making an appropriate adjustment for any other acceptable 

variation or deviation from specification or performance criteria 
 

32.3 The estimated effect of the price adjustment provisions of the 
Conditions of Contract, applied over the period of execution of the 
Contract, shall not be taken into account in Bid evaluation. 

 
32.4 If the Bid of the successful Bidder is seriously unbalanced in relation to 

the Purchaser’s estimate of the cost of Goods to be delivered under the 
Contract, the Purchaser may require the Bidder to produce detailed 
price analyses for any or all items of the Price Schedules to 
demonstrate the internal consistency of those prices with the 
manufacturing methodology and schedule proposed. After evaluation 
of the price analyses, the Purchaser may require that the amount of the 
Performance Security set forth in Clause IB.37 be increased at the 
expense of the successful Bidder to a level sufficient to protect the 
Purchaser against financial loss in the event of default of the 
successful bidder under the Contract. 

 
IB.33 Post Qualification of the Bidder 
 

33.1 The Purchaser shall determine to its satisfaction whether the Bidder 
that is selected as having submitted the lowest evaluated and 
substantially responsive Bid is qualified to perform the Contract 
satisfactorily. 

 
33.2 The determination shall be based upon an examination of the 

documentary evidence of the Bidder’s qualifications submitted by the 
Bidder. (if required by purchaser) 

 
33.3 An affirmative determination shall be a prerequisite for award of the 

Contract to the Bidder. A negative determination shall result in 
disqualification of the Bid, in which event the Purchaser shall proceed 
to the next lowest evaluated bid to make a similar determination of that 
Bidder’s capabilities to perform satisfactorily. 
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F. AWARD OF CONTRACT 
 
IB.34 Award 
 

34.1 Subject to Clauses IB.35 and IB.39, the Purchaser will award the 
Contract to the Bidder whose bid has been determined to be 
substantially responsive to the Bidding Documents and who has 
offered the lowest evaluated Bid Price, provided that such Bidder has 
been determined to be eligible in accordance with the provisions of 
Clause IB.3 and qualify pursuant to Sub-Clause IB 33.2. 

 
 

34.2 The Purchaser, at any stage of the bid evaluation, having credible 
reasons for or prima facie evidence of any defect in supplier’s or 
contractor’s capacities, may require the suppliers or contractors to 
provide information concerning their professional, technical, financial, 
legal or managerial competence whether already pre-qualified or not: 
Provided that such qualification shall only be laid down after recording 
reasons therefore in writing. They shall form part of the records of that 
bid evaluation report. 

 
IB.35 Purchaser’s Right to accept any Bid and to reject any or all Bids 
 

35.1 Notwithstanding Clause IB.34, the Purchaser reserves the right to 
accept or reject any Bid, and to annul the bidding process and reject all 
bids, at any time prior to award of Contract, without thereby incurring 
any liability to the affected Bidders or any obligation except that the 
grounds for rejection of all bids shall upon request be communicated to 
any Bidder who submitted a bid, without justification of grounds. 
Rejection of all bids shall be notified to all Bidders promptly. 

 
35.2 At the time the Contract is awarded, the Purchaser reserves the right to 

increase or decrease the quantity of Goods originally specified in 
Delivery and Completion Schedules, provided this does not exceed the 
percentages indicated in the Bidding Data, and without any change in 
the unit prices or other terms and conditions of the Bid and the Bidding 
Document. 

 
IB.36 Notification of Award 
 

36.1 Prior to expiration of the period of bid validity prescribed by the 
Purchaser, the Purchaser will notify the successful Bidder in writing 
(“Letter of Acceptance”) that his Bid has been accepted. This letter shall 
name the sum which the Purchaser will pay the Contractor in 
consideration of the delivery of Goods by the Contractor as prescribed 
by the Contract (hereinafter and in the Conditions of Contract called the 
“Contract Price”). 

 
36.2 No Negotiation with the Bidder having evaluated as lowest responsive 
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or any other Bidder shall be permitted, however, Purchaser may seek 
clarification in writing to clarify any item in the bid evaluation report; and 
response of the Bidder shall also be in writing. 

 
36.3 The notification of award and its acceptance by the Bidder will 

constitute the formation of the Contract, binding the Purchaser and the 
Bidder till signing of the formal Contract Agreement. 

 
36.3 Upon signing of contract agreement / issuance of purchase order to the 

successful Bidder , the Purchaser will promptly notify the other Bidders 
that their Bids have been unsuccessful and return their bid securities. 

 
IB.38 Signing of Contract Agreement 
 

38.1 Within 14 days from the issuance of Letter of Acceptance under the 
Conditions of Contract, the Purchaser will send the successful Bidder 
the Contract Agreement in the form provided in the Bidding 
Documents, incorporating all agreements between the parties. 

 
38.2 The formal Agreement between the Purchaser and the successful 

Bidder shall be executed within 14 days of the receipt of the Contract 
Agreement by the successful Bidder from the Purchaser. 

 
IB.39 General Performance of the Bidders 
 

The Purchaser reserves the right to obtain information regarding performance 
of the bidders on their previously awarded contracts. The Purchaser may in 
case of consistent poor performance of any Bidder as reported by the 
purchasers of the previously awarded contracts, interalia, reject his bid and 
proceed in accordance with Rule 19 of the Public Procurement Rules 2004 to 
take such action as may be deemed appropriate under the circumstances of 
the case including black listing of such Bidder and debarring him from 
participation in future bidding for supply of Goods. 

 
IB.41 Instructions not Part of Contract  

Bids shall be prepared and submitted in accordance with these Instructions 
which are provided to assist Bidders in preparing their bids, and do not 
constitute part of the Bid or the Contract Documents. 

 
IB.42 Margin of Preference  

Unless otherwise specified in the Bidding Data, no margin of preference shall 
apply.  
[Domestic Preference shall be applicable in case of International Competitive 
Bidding as per policy of the government, in accordance with the procedure 
given in the Bidding Data.] 
 

IB.43 In case of Public Holiday / Close Day on the day of tender opening, tender 

         shall be opened on next working day.  
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Section-III: Bidding Data Sheet 
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BIDDING DATA 

1. Name and address of the Employer: 
Board of Management Sundar Industrial Estate, Gate #2, Sundar Industrial Estate, 
Sundar-Raiwind Road, Lahore. 

2. Name of the Project & Summary of the Goods: 
        “Supply of Horticulture Machinery at SIE”  
 
3. Time limit for clarification: 

 The bidder may request clarification of the bid documents, in written, until the bid 
opening date. 

4. Bid language: 
         All bids shall be in the English language. 
5. Period of Bid Validity: 
         60 days from the date of bid opening. 
6. Amount of Bid Security: 
         Two (02) percent (i.e. PKR:43,680/-) of the total Estimated Budget Value. 
7. Defect Liability Period: 
         6 Months  
8. Estimated Budget Value: 
         PKR: 21,84,000/- 
9. Number of copies of the bid to be completed and returned:  

One (1) ORIGINAL and one (01)COPY 
10. Employers address for the purpose of bid submission: 

 Board of Management Sundar Industrial Estate, Gate # 2, Sundar-Raiwind Road, 
Lahore, Pakistan.  

11. Name and number of the contact: 
Maj ( R ) Masood Ahmad. Snr Dy. Manager Admin 

12. Deadline for submission of bids: 
11:30 am on December 10,2019 

13. Venue, time and date of bid opening: 
Conference Room, BOMSIE Office, Gate #2, Sundar Industrial Estate, Sundar-Raiwind 
Road, Lahore at 12:10hrs on December 10,2019 

14. Time for Completion with delivery to SIE:  
Within 30 days w.e.f Purchase Order 

15. Responsiveness of Tenders: 
The responsiveness of the tenders shall be ascertained as the conditions below: 
(i)  The Tender is valid till the required period 
(ii) The Tender prices are firm and final for the contract 
(iii) Completion period offered is within specified limits 
(iv) The Tenderer is eligible to Tender and possesses the requisite experience 
(v)   The Tender does not deviate from Basic Requirements 
(vi) The Tenders are generally in order, etc. 

16. Currency:  
  Payment of Contract Price shall be in Pakistani Rupees. 

17. Terms of Payments:  
100% payment shall be made upon delivery of goods at site. 
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18. Retention Money 
5% of final bill price will be retained for Defect Liability Period i.e. 180days from date 
of delivery at site. 

19. Liquidated Damages (LD) 
In Case contractor fails to execute the contract within time limit/extended time limit, 
performance security may be forfeited/uncashed with a penalty @ 0.2% of total cost 
per day will be imposed (Maximum up to 10%) 

20. Performance Security. 
10% of total value of contract. 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Section-IV: BIDDING FORMS 
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Form of Bid 
 
 
 
 
Date:   
Bid Reference No. ________________ 

(Name of Contract) 
 
To: 

_______________________________ 
_______________________________ 
_______________________________  

Gentleman, 
 
We, the undersigned, declare that: 
 
(a) We have examined and have no reservations to the Bidding Document, including 

Addenda No.: ;  
 
(b) We offer to supply in conformity with the Bidding Document and in accordance 

with the Delivery and Completion Schedule, the following Goods  
 

;  
 
(c)  The total price of our Bid, excluding any discounts offered in item (d) below is:  

;  
 
(d) The discounts offered and the methodology for their application is:  
 
 
 
 

;  
 
(e) Our Bid shall be valid for a period of ____________________________ days 

from the date fixed for the bid submission deadline in accordance with the 
Bidding Document, and it shall remain binding upon us and may be accepted at 
any time before the expiration of that period; 

 
(f) If our Bid is accepted, we commit to obtain a Performance Security in the amount 

of 
_______percent of the Contract Price for the due performance of the Contract; 

 
 
(g) Our firm, including any subcontractors or suppliers for any part of the Contract, 

have 
Nationalities from the following eligible countries 
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_____________________________; 
 
 
(h) We are not participating, as Bidders, in more than one Bid in this bidding 

process, other than alternative offers in accordance with the Bidding Document; 
 
(i) Our firm, its affiliates or subsidiaries, including any subcontractors or suppliers 

for any part of the Contract, has not been declared ineligible by the Purchaser; 
 
(j) The following commissions, gratuities, or fees have been paid or are to be paid 

with respect to the bidding process or execution of the Contract: 
 

Name of Recipient Address Reason Amount  
 
 
 
 

(If none has been paid or is to be paid, indicate “none.”) 
 
(k) We understand that this Bid, together with your written acceptance thereof 

included in your notification of award, shall constitute a binding contract between 
us, until a formal Contract is prepared and executed. 

 
(l) We understand that you are not bound to accept the lowest evaluated bid or any 

other bid that you may receive. 
 
(m) We agree to permit the Purchaser or its representative to inspect our accounts 

and records and other documents relating to the bid submission and to have 
them audited by auditors appointed by the Bank. 

 
Name  
 
In the capacity of  
 
Signed  
 
Duly authorized to sign the Bid for and on behalf of  
 
Date  
 
Witness: 
 
Name: _______________ 
 
Signature: ___________ 
 
Address: _____________ 
 
Occupation: __________ 
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Section-VI: SCHEDULES TO BID 
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Schedule-A 

Price Schedule for Goods  

To be offered from within the Purchaser's country 
  

Name of Bidder ________________ Bid Reference Number ____________________ 
 

Sr 
# 

Machinery Name 
Qty 

Required 
Total Price 

1 
Engine Mounted Grass 
Cutter  (36 Inch) 

1  

2 Tractor / Riding Grass Cutter 1  

3 
Bush Cutter (Engine 
Operated) 

1  

4 Water Bouzer 1  

Total Amount :-    

 

Grand Total.          PKR _________________________  

 

 

Note: 

 

1. The quote prices shall be in Pak Rupees. 

 

2. The quoted price shall be inclusive of all Govt. duties and Taxes. 

 

Bidder,s Name ______________________ 

 

 

Sign/Stamp _________________________ 
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Schedule-B 

Specification of Horticulture Machinery  
 
1.Lawn Mover alongwith Honda Engine Model GX-160 - 5.5 HP 
(Specification) 

S/No Items capacity 

1 Type of Product  Lawn Mover along with Honda Engine Petrol Type 

2 Honda Engine Model GX-160 -5.5 HP 

3 Engine Type 4-stroke overhead commingle cylinder , petrol engine 

4 Engine Power 5.5 HP 

5 cutting width 24" 

6 Blade Original  6 

7 Bearing High Speed  Best Quality 

8 
Gear and Chain High  
Speed 

 Best Quality 

9 Roller  Silver Type 
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2.Grass Cutter tractors(Specification) Pony 42 Riding Lawn Tractor 

S/No Capacity/ Items 

FEATURES 

1 7- Speed Transmission 

2 Step Thru Frame 

3 17.5 HP Single Briggs & Strattion Engine 

4 42" Deck with Side Discharge  

5 5-Position DeckHeight Adjustment 

6 0 to 5.5 MPH Speed Range 

SPECIFICATIONS 

1 Deck42" side discharge 

2 Deck Height Adjustment 5-Position 

3 Mover deck Construction 13-Gauge steel 

4 Deck Engagement (PTO) Manual 

5 Deck Spindles Maintenance-free sealed ball bearings 

6 Deck Pulleys 14-Gauge steel 

7 Deck Wheels N/A 

8 Engine 17.5 HP* Single Briggs & Strattton  

9 Engine Electrical System3 Amp / 5 AMP 

10 Engine Lubrication Splash Lubrication 

11 Transmision 7 - speed 

12 Monitor N/A 

13 Battery 12 V/155 CCA 

14 Fuel Tank Capacity 1.36 Gallon 

15 Reverse Mowing System Operator-Controlled Reverse System (OCR) 

16 Front Axle Steel 
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17 Operator Entry / Exit Step Thru" 

18 Speed range0 to 5.5 MPH 

19 Turning Radius 18" 

20 Headlights2-Standard 

21 Seat Low-back 

22 Wheels 15" x 6" Front / 20 " x 8" rear 

23 Shipping Weight 490 ibs 

24 Shipping Dimensions 70.5")L) x 48" (W) x 35.5" (H) 

25 Accessories Optional Fast Attach mulch kit,bagger or umper available 

26 Warranty 2 Year Limited. 
 

 
 

3.Brush cutter alongwith Honda Engine Model UMK-435T2nt ) 
(Specification) 

 

S/No Items capacity 

1 Type of Product  Petrol Brush cutter 

2 Honda Engine Model UMK435T2NT (GX35T) 

3 Engine Type 4-stroke overhead cam,single cylinder 

4 Engine Power 1.19 KW 



BOM-SIE Tender No. BOMSIE/ADMIN/HORTI/2019-2020/06 For Supply of Horticulture Machinery 

 
33 |56 

 

5 Cutter 2-Blade 

 
 
 
 

4. Tractor Mounted Water Bowzers  (Specification) 
 

S/No Items Capacity 

1 Capacity (Gallon) 2000 Gallon 

2 Body Size As per Capacity size ( Rectangular or Elliptical) 

3 Sheet Botton 6mm Size 4 mm Baffles 4 mm 

4 
Frame / Rolled 
Channel 

75mm  (8" x 3" @ 6.796 Kgs per feet) 

5 Filling Point 02 x filling / Man Holes 

6 Tank Fixing on Frame Three Point padding 

7 Ladder 01 No. Cat Ladder at Rear side) 

8 Road Sprinkler 01 No. At Rear Side 

9 Shape 
Oval  / semi-elliptcial Ensuring low cener of gravity /  
Rectangula 

10 Tyre/ Rims 04 Nos. (1000 x 20 ) General Tyre with tube 

11 Drain Valve 02 No (Via Pump & Bottom Tank ) 

12 Filling Device 
Water set (Centrifugal pump ) 4 " x 3" - with 
 ball Valves & necessary fitting with PTO 

13 Delivery House 
2" -  60 Feet  two pices incloding quick coppling 
attachement / Canvas  
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14 Suction House 4" -  20 feet for suction from external source. 

15 Inside Paint Antirust / CR Paint  

16 Water Gun 
Water Gun for distant spary (90 to 110 for washing tree 
purpose etc, feet) and 360 horizontally & 90 verticlly 

17 Extra Requirement 
Operate setting to operator 
 the water Gun 

18 Wheel  1 x Spare Wheel  

19 House Reel 1 Nos 

20 Paint  As per Requirement with writing  

Note
: 

The baffle shall be arranged in a manner to facilitate the movement of a person 
throughout the tank 

 for cleaning and welding purposes. 

  
Suitable eyes shall provide on the shell of water tank to enable it to be lifted 
from the vehicle for repairs /  
replacement as and when required. 

  
The tank shall be fitted with 100mm dia. Overflow pipe of 'C' class galvanized 
taken down below the chassis  
but without redaling the ground clearance. 
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Section-VII: STANDARD FORMS 
 
 

BID SECURITY 

PERFORMANCE SECURITY  

CONTRACT AGREEMENT 

ADVANCE PAYMENT SECURITY 
 

 

 

 

 

 

 

 

 

 

 

 

FORM OF BID SECURITY 

(Bank Guarantee) 
 

Guarantee No._____________________ 
Executed on _____________________ 

(Letter by the Guarantor to the Employer) 
 
Name of Guarantor (Scheduled Bank in Pakistan) with 
address:____________________________________________________________ 
Name of Principal (Bidder) with 
address:____________________________________________________________ 
___________________________________________________________________ 
Penal Sum of Security (express in words and 
figures):____________________________________________________________ 
___________________________________________________________________ 
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Bid Reference No.___________________________ Date of Bid _________ 
 
KNOW ALL MEN BY THESE PRESENTS, that in pursuance of the terms of the Bid and at the 
request of the said Principal, we the Guarantor above-named are held and firmly bound unto the 
__________________________________, (hereinafter called The “Employer”) in the sum 
stated above, for the payment of which sum well and truly to be made, we bind ourselves, our 
heirs, executors, administrators and successors, jointly and severally, firmly by these presents. 
 
THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted 
the accompanying Bid numbered and dated as above for 
________________________________________ (Particulars of Bid) to the said Employer; and 
 

WHEREAS, the Employer has required as a condition for considering the said Bid that the Principal 
furnishes a Bid Security in the above said sum to the Employer, conditioned as under: 

 

(1) that the Bid Security shall remain valid for a period of twenty eight (28) days beyond the period 

of validity of the bid; 

(2) that in the event of; 

 

 (a) the Principal withdraws his Bid during the period of validity of Bid, or 

 (b) the Principal does not accept the correction of his Bid Price, pursuant to Sub-Clause 16.4 
(b) of Instructions to Bidders, or 

 (c) failure of the successful bidder to 

 

  (i) furnish the required Performance Security, in accordance with Sub-Clause IB-
21.1 of Instructions to Bidders, or 

  (ii) sign the proposed Contract Agreement, in accordance with Sub-Clauses IB-20.2 
& 20.3 of Instructions to Bidders, 

 the entire sum be paid immediately to the said Employer for delayed completion and not as 

penalty for the successful bidder's failure to perform. 

 

NOW THEREFORE, if the successful bidder shall, within the period specified therefore, on the 
prescribed form presented to him for signature enter into a formal Contract Agreement with the said 
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Employer in accordance with his Bid as accepted and furnish within fourteen (14) days of receipt of 
Letter of Acceptance, a Performance Security with good and sufficient surety , as may be required, upon 
the form prescribed by the said Employer for the faithful performance and proper fulfilment of the said 
Contract or in the event of non-withdrawal of the said Bid  within the time specified then this obligation 
shall be void and of no effect, but otherwise to remain in full force and effect. 

 

PROVIDED THAT the Guarantor shall forthwith pay to the Employer the said sum stated above upon 
first written demand of the Employer without cavil or argument and without requiring the Employer to 
prove or to show grounds or reasons for such demand, notice of which shall be sent by the Employer by 
registered post duly addressed to the Guarantor at its address given above. 

 

PROVIDED ALSO THAT the Employer shall be the sole and final judge for deciding whether the 
Principal has duly performed his obligations to sign the Contract Agreement and to furnish the requisite 
Performance Security within the time stated above, or has defaulted in fulfilling said requirements and the 
Guarantor shall pay without objection the sum stated above upon first written demand from the Employer 
forthwith and without any reference to the Principal or any other person. 

 

IN WITNESS WHEREOF, the above bounded Guarantor has executed the instrument under its seal on 
the date indicated above, the name and seal of the Guarantor being hereto affixed and these presents duly 
signed by its undersigned representative pursuant to authority of its governing body. 

             

  Guarantor (Bank) 

 

Witness:              1. Signature      
 
1.                  2. Name _________________________ 
 
                     3. Title __________________________ 
 Corporate Secretary (Seal) 
 
2.            
 
               
 (Name, Title & Address)    Corporate Guarantor (Seal) 
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FORM OF PERFORMANCE SECURITY  

(Bank Guarantee) 
 

Guarantee No._____________________ 
Executed on _____________________ 

(Letter by the Guarantor to the Employer) 
 
Name of Guarantor (Scheduled Bank in Pakistan) with 

address:_________________________________ 

Name of Principal (Contractor) with 
address:____________________________________________________________ 
___________________________________________________________________ 
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Penal Sum of Security (express in words and 
figures)_____________________________________________________________ 
___________________________________________________________________ 

Letter of Acceptance No.________________________________Dated __________ 

KNOW ALL MEN BY THESE PRESENTS, that in pursuance of the terms of the Bidding Documents 
and above said Letter of Acceptance (hereinafter called the Documents) and at the request of the said 
Principal we, the Guarantor above named, are held and firmly bound unto the 
__________________________________________________ (hereinafter called the Employer) in the 
penal sum of the amount stated above, for the payment of which sum well and truly to be made to the said 
Employer, we bind ourselves, our heirs, executors, administrators and successors, jointly and severally, 
firmly by these presents. 
 

THE CONDITION OF THIS OBLIGATION IS  SUCH, that whereas the Principal has accepted the 
Employer's above said  Letter of  Acceptance for ________ __________________________________ 
(Name of Contract) for the ___________ 
 
_______________________________ (Name of Project). 
 

NOW THEREFORE, if the Principal (Contractor) shall well and truly perform and fulfill all the 
undertakings, covenants, terms and conditions of the said Documents during the original terms of the said 
Documents and any extensions thereof that may be granted by the Employer, with or without notice to the 
Guarantor, which notice is, hereby, waived and shall also well and truly perform and fulfill all the 
undertakings, covenants terms and conditions of the Contract and of any and all modifications of the said 
Documents that may hereafter be made, notice of which modifications to the Guarantor being hereby 
waived, then, this obligation to be void; otherwise to remain in full force and virtue till all requirements of 
Clause 9, Remedying Defects, of Conditions of Contract are fulfilled. 
 

Our total liability under this Guarantee is limited to the sum stated above and it is a condition of any 
liability attaching to us under this Guarantee that  the  claim  for payment in writing shall be received by 
us within the validity period of this Guarantee, failing which we shall be discharged of our liability, if 
any, under this Guarantee. 

 

We, ____________________________________ (the Guarantor), waiving all objections  and defenses 
under the Contract, do hereby irrevocably and independently guarantee to pay to the Employer without 
delay upon the Employer's first written demand without cavil or arguments and without requiring the 
Employer to prove or to show grounds or reasons for such demand any sum or sums up to the amount 
stated above, against the  Employer's written declaration that the Principal has refused or failed to perform 
the obligations under the Contract, for  which payment will be effected by the Guarantor to Employer’s 
designated Bank & Account Number. 
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PROVIDED ALSO THAT the Employer shall be the sole and final judge for deciding whether the 
Principal (Contractor) has duly performed his obligations under the Contract or has defaulted in fulfilling 
said obligations and the Guarantor shall pay without objection any sum or sums up to the amount stated 
above upon first written demand from the Employer forthwith and without any reference to the Principal 
or any other person. 

 

IN WITNESS WHEREOF, the above bounded Guarantor has executed this Instrument under its seal on 
the date indicated above, the name and corporate seal of the Guarantor being hereto affixed and these 
presents duly signed by its undersigned representative, pursuant to authority of its governing body. 

         _______________ 

                    Guarantor (Bank) 

 Witness:  

 1. _______________________       1. Signature _______________ 

 

        _______________________       2. Name __________________ 

      Corporate Secretary (Seal) 

                  3. Title ___________________ 

 2.  _______________________ 

 

          _______________________   _______________________ 

      (Name, Title & Address)    Corporate Guarantor (Seal)   

 

FORM OF CONTRACT AGREEMENT 

 

 

THIS CONTRACT AGREEMENT (hereinafter called the “Agreement”) made on the _____ day of 
________ 200 _____ between _________________________(hereinafter called the “Employer”) of the 
one part and ______________ (hereinafter called the “Contractor”) of the other part. 

 

WHEREAS the Employer is desirous that certain Works, viz _______________ should be executed by 
the Contractor and has accepted a Bid by the Contractor for the execution and completion of such Works 
and the remedying of any defects therein. 
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NOW this Agreement witnesseth as follows: 

 

1. In this Agreement words and expressions shall have the same meanings as are respectively 
assigned to them in the Conditions of Contract hereinafter referred to. 

 

2. The following documents after incorporating addenda, if any except those parts relating to 
Instructions to Bidders, shall be deemed to form and be read and construed as part of this 
Agreement, viz: 

 

 (a) The Letter of Acceptance; 
 (b) The completed Form of Bid along with Schedules to Bid; 
 (c) Conditions of Contract & Contract Data; 
 (d) The priced Schedule of Prices;  
 (e) The Specifications; and 
  

3. In consideration of the payments to be made by the Employer to the Contractor as hereinafter 
mentioned, the Contractor hereby covenants with the Employer to execute and complete the 
Works and remedy defects therein in conformity and in all respects within the provisions of the 
Contract. 

 

4. The Employer hereby covenants to pay the Contractor, in consideration of the execution and 
completion of the Works as per provisions of the Contract, the Contract Price or such other sum 
as may become payable under the provisions of the Contract at the times and in the manner 
prescribed by the Contract. 
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IN WITNESS WHEREOF the parties hereto have caused this Contract Agreement to be executed on the 
day, month and year first before written in accordance with their respective laws. 

 

 

 

Signature of the Contactor Signature of the Employer 

______________________ _____________________ 

(Seal) (Seal) 

 

 

 

Signed, Sealed and Delivered in the presence of: 

 

 

Witness: Witness: 

 

________________________ _________________________________ 

 

(Name, Title and Address) (Name, Title and Address) 
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SECTION IV (A&B) 

SPECIAL CONDITIONS OF CONTRACT 

 

1. The supplies shall be according to mentioned requirements/ reference pictures or as 
directed by BOMSIE’s competent Authority. 
 

2. If as a result of the inspection, examination or testing, the delivered goods do NOT fulfil 
the agreed requirements of the Procuring Agency, the Procuring Agency may reject the 
products and upon failure to meet the Procuring Agency’s requirements as per the 
Tender Documents, the contract may be terminated. 
 

3. Short or incomplete supplies shall not be acceptable. 
 

4. In case of Close day or Public Holiday on the day of Tender Opening, Tender shall be 
opened on next working day.  
 

5. It shall be the responsibility of bidders for developing understanding with 
BOQs/requirements and satisfy themselves before participation. 

 
 
 

GENERAL CONDITION OF CONTRACT 
 

1. GENERAL PROVISIONS 
 
1.1 Definitions 
 

 In the Contract as defined below, the words and expressions defined shall have the 
following meanings assigned to them, except where the context requires otherwise: 

 
 The Contract 
 

1.1.1 “Contract” means the Contract Agreement and the other documents listed in the 
Contract Data. 

 
1.1.2 “Specifications” means the document as listed in the Contract Data, including 

Employer’s requirements in respect of design to be carried out by the Contractor (if 
any), and any Variation to such document. 

 
1.1.3 “Drawings” means the Employer’s drawings of the Works as listed in the Contract 

Data, and any Variation to such drawings. 
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 Persons 
 

1.1.4 “Employer” means the person named in the Contract Data and the legal successors 
in title to this person, but not (except with the consent of the Contractor) any 
assignee. 

 

1.1.5 “Contractor” means the person named in the Contract Data and the legal successors 
in title to this person, but not (except with the consent of the Employer) any assignee. 

 
1.1.6 “Party” means either the Employer or the Contractor. 
 
 Dates, Times and Periods 
 

1.1.7 “Commencement Date” means the date fourteen (14) days after the date the 
Contract comes into effect or any other date named in the Contract Data. 

 
1.1.8 “Day” means a calendar day 
 
1.1.9 “Time for Completion” means the time for completing the Works as stated in the 

Contract Data (or as extended under Sub-Clause 7.3), calculated from the 
Commencement Date. 

 
 Money and Payments 

 

1.1.10 “Cost” means all expenditure properly incurred (or to be incurred) by the Contractor, 
whether on or off the Site, including overheads and similar charges but does not 
include any allowance for profit. 

  
 
Other Definitions 
 
1.1.11 “Contractor’s Equipment” means all machinery, apparatus and other things required 

for the execution of the Works but does not include Materials or  Plant intended to 
form part of the Works. 

 
1.1.12 “Country” means the Islamic Republic of Pakistan. 
 
1.1.13 “Employer’s Risks” means those matters listed in Sub-Clause 6.1. 
 
1.1.14 “Force Majeure” means an event or circumstance which makes performance of a 

Party’s obligations illegal or impracticable and which is beyond that Party’s 
reasonable control. 

 
1.1.15 ‘Materials” means things of all kinds (other than Plant) to be supplied and 

incorporated in the Works by the Contractor. 
 
1.1.16 “Plant” means the machinery and apparatus intended to form or forming part of the 

Works. 
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1.1.17 “Site” means the places provided by the Employer where the Works are to be 
executed, and any other places specified in the Contract as forming part of the Site. 

 
1.1.18 “Variation” means a change which is instructed by the Engineer/Employer under 

Sub-Clause 10.1. 
 

1.1.19 ‘Works” means any or all the works whether Supply, Installation, Construction etc. 
and design (if any) to be performed by the Contractor including temporary works and 
any variation thereof. 

 

1.1.20 “Engineer” means the person notified by the Employer to act as Engineer for the 
purpose of the Contract and named as such in Contract Data. 

 
1.2 Interpretation 
 

 Words importing persons or parties shall include firms and organisations. Words 
importing singular or one gender shall include plural or the other gender where the 
context requires. 

 
1.3 Priority of Documents 
 
 The documents forming the Contract are to be taken as mutually explanatory of one 

another. If an ambiguity or discrepancy is found in the documents, the priority of the 
documents shall be in accordance with the order as listed in the Contract Data. 

 
1.4 Law 
 

 The law of the Contract is the relevant Law of Islamic Republic of Pakistan. 
 
 
1.5 Communications 
 
 All Communications related to the Contract shall be in English language. 
 
1.6 Statutory Obligations 
 
 The Contractor shall comply with the Laws of Islamic Republic of Pakistan and shall 

give all notices and pay all fees and other charges in respect of the Works. 
 
2. THE EMPLOYER 
 
2.1 Provision of Site 
 
 The Employer shall provide the Site and right of access thereto at the times stated in 

the Contract Data. 
 
2.2 Permits etc. 
 
 The Employer shall, if requested by the Contractor, assist him in applying for permits, 

licences or approvals which are required for the Works. 
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2.3 Engineer’s/Employer’s Instructions 
 
 The Contractor shall comply with all instructions given by the Employer or the 

Engineer, if notified by the Employer, in respect of the Works including the 
suspension of all or part of the Works. 

  
2.4 Approvals 
 
 No approval or consent or absence of comment by the Engineer/Employer shall 

affect the Contractor’s obligations. 
 
3. ENGINEER’S/EMPLOYER’S REPRESENTATIVES 
 
3.1 Authorised Person 
 
 The Employer shall appoint a duly authorized person to act for him and on his behalf 

for the purposes of this Contract. Such authorized person shall be duly identified in 
the Contract Data or otherwise notified in writing to the Contractor as soon as he is 
so appointed. In either case the Employer shall notify the Contractor, in writing, the 
precise scope of the authority of such authorized person at the time of his 
appointment. 

 
3.2 Engineer’s/Employer’s Representative 
 
 The name and address of Engineer’s/Employer’s Representative is given in Contract 

Data. However the Contractor shall be notified by the Engineer/Employer, the 
delegated duties and authority before the Commencement of Works. 

 
4. THE CONTRACTOR 
 

4.1 General Obligations 
 

 The Contractor shall carry out the Works properly and in accordance with the 
Contract. The Contractor shall provide all supervision, labour, Materials, Plant and 
Contractor’s Equipment which may be required. 

 
4.2 Contractor’s Representative 
 

 The Contractor shall appoint a representative at site on full time basis to supervise 
the execution of work and to receive instructions on behalf of the Contractor but only 
after obtaining the consent of the Employer for such appointment which consent shall 
not be unreasonable withheld by the Employer. Such authorized representative may 
be substituted/replaced by the Contractor at any time during the Contract Period but 
only after obtaining the consent of the Employer as aforesaid. 

 
4.3 Subcontracting 
 

 The Contractor shall not subcontract the whole of the Works. The Contractor shall 
not subcontract any part of the Works without the consent of the Employer. 
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4.4 Performance Security 
 

 The Contractor shall furnish to the Employer within fourteen (14) days after receipt of 
Letter of Acceptance a Performance Security @ 10% of the contract amount at the 
option of the bidder, in the form of Bank Draft or Bank Guarantee for the amount and 
validity specified in Contract Data. 

 
5. DESIGN BY CONTRACTOR 
 
5.1 Contractor’s Design 
 

 The Contractor shall carry out design to the extent specified, as referred to in the 
Contract Data. The Contractor shall promptly submit to the Engineer/Employer all 
designs prepared by him. Within fourteen (14) days of receipt the Engineer/Employer 
shall notify any comments or, if the design submitted is not in accordance with the 
Contract, shall reject it stating the reasons. The Contractor shall not construct any 
element of the Works designed by him within fourteen (14) days after the design has 
been submitted to the Engineer/Employer or which has been rejected. Design that 
has been rejected shall be promptly amended and resubmitted. The Contractor shall 
resubmit all designs commented on taking these comments into account as 
necessary. 

 
5.2 Responsibility for Design 
 

 The Contractor shall remain responsible for his bided design and the design under 
this Clause, both of which shall be fit for the intended purposes defined in the 
Contract and he shall also remain responsible for any infringement of any patent or 
copyright in respect of the same. The Engineer/Employer shall be responsible for the 
Specifications and Drawings. 

 
 
6. EMPLOYER’S RISKS 
 
6.1 The Employer’s Risks 
 
 The Employer’s Risks are:- 
 
 a) war, hostilities (whether war be declared or not), invasion, act of foreign 

enemies, within the Country; 
  

 b) rebellion, terrorism, revolution, insurrection, military or usurped power, or civil 
war, within the Country; 

 

 c) riot, commotion or disorder by persons other than the Contractor’s personnel 
and other employees including the personnel and employees of Sub-Contractors, 
affecting the Site and/or the Works; 

 

 d) ionising radiations, or contamination by radio-activity from any nuclear fuel, or 
from any nuclear waste from the combustion of nuclear fuel, radio-active toxic 
explosive, or other hazardous properties of any explosive nuclear assembly or 
nuclear component of such an assembly, except to the extent to which the 
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Contractor/Sub-Contractors may be responsible for the use of any radio-active 
material; 

 

 e) Pressure waves caused by aircraft or other aerial devices travelling at sonic or 
supersonic speeds; 

 

 f) use or occupation by the Employer of any part of the Works, except as may be 
specified in the Contract; 

 

 g) late handing over of sites, anomalies in drawings, late delivery of designs and 
drawings of any part of the Works by the Employer’s personnel or by others for 
whom the Employer is responsible; 

 

 h) a suspension under Sub-Clause 2.3 unless it is attributable to the Contractor’s 
failure; and 

 

 i) physical obstructions or physical conditions other than climatic conditions, 
encountered on the Site during the performance of the Works, for which the 
Contractor immediately notified to the Employer and accepted by the Employer. 

 
7. TIME FOR COMPLETION 
 

7.1 Execution of the Works 
 

 The Contractor shall commence the Works on the Commencement Date and shall 
proceed expeditiously and without delay and shall complete the Works, subject to 
Sub-Clause 7.3 below, within the Time for Completion.  

 

7.2 Programme 
 

 Within the time stated in the Contract Data, the Contractor shall submit to the 
Engineer/Employer a programme for the Works in the form stated in the Contract 
Data. 

 
7.3 Extension of Time 
 

 The Contractor shall, within such time as may be reasonable under the 
circumstances, notify the Employer/Engineer of any event(s) falling within the scope 
of Sub-Clause 6.1 or 10.3 of these Conditions of Contract and request the 
Employer/Engineer for a reasonable extension in the time for the completion of 
Works. Subject to the aforesaid, the Employer/Engineer shall determine such 
reasonable extension in the time for the completion of Works as may be justified in 
the light of the details/particulars supplied by the Contractor in connection with the 
such determination by the Employer/Engineer within such period as may be 
prescribed by the Employer/Engineer for the same; and 

 
 the Employer shall extend the Time for Completion as determined. 
 
7.4 Late Completion 
 



BOM-SIE Tender No. BOMSIE/ADMIN/HORTI/2019-2020/06 For Supply of Horticulture Machinery 

 
49 |56 

 

 If the Contractor fails to complete the Works within the Time for Completion, the 
Contractor’s only liability to the Employer for such failure shall be to pay the amount 
stated in the Contract Data for each day for which he fails to complete the Works. 

 
8. TAKING-OVER 
 
8.1 Completion 
 

 The Contractor may notify the Engineer/Employer when he considers that the Works 
are complete. 

 
8.2 Taking-Over Notice 
 

 Within fourteen (14) days of the receipt of the said notice of completion from the 
Contractor the Employer/Engineer shall either takeover the completed Works and 
issue a Certificate of Completion to that effect or shall notify the Contractor his 
reasons for not taking-over the Works. While issuing the Certificate of Completion as 
aforesaid, the Employer/Engineer may identify any outstanding items of work which 
the Contractor shall undertake during the Maintenances Period. 

 
9. REMEDYING DEFECTS 
 
9.1 Remedying Defects 
 

 The Contractor shall for a period stated in the Contract Data from the date of issue of 
the Certificate of Completion carry out, at no cost to the Employer, repair and 
rectification work which is necessitated by the earlier execution of poor quality of 
work or use of below specifications material in the execution of Works and which is 
so identified by the Employer/Engineer in writing within the said period. Upon expiry 
of the said period, and subject to the Contractor’s faithfully performing his aforesaid 
obligations, the Employer/Engineer shall issue a Maintenance Certificate whereupon 
all obligations of the Contractor under this Contract shall come to an end.  

 Failure to remedy any such defects or complete outstanding work within a 
reasonable time shall entitle the Employer to carry out all necessary works at the 
Contractor’s cost. However, the cost of remedying defects not attributable to the 
Contractor shall be valued as a Variation.  

 
9.2 Uncovering and Testing 
 
 The Engineer/Employer may give instruction as to the uncovering and/or testing of 

any work. Unless as a result of an uncovering and/or testing it is established that the 
Contractor’s design, Materials, Plant or workmanship are not in accordance with the 
Contract, the Contractor shall be paid for such uncovering and/or testing as a 
Variation in accordance with Sub-Clause 10.2. 

 
10. VARIATIONS AND CLAIMS 
 
10.1 Right to Vary 
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 The Employer/Engineer may issue Variation Order(s) in writing. Where for any 
reason it has not been possible for the Employer/Engineer to issue such Variations 
Order(s), the Contractor may confirm any verbal orders given by the 
Employer/Engineer in writing and if the same are not refuted/denied by the 
Employer/Engineer within seven (7) days of the receipt of such confirmation the 
same shall be deemed to be a Variation Orders for the purposes of this Sub-Clause. 

 
10.2 Valuation of Variations 
 

 Variations shall be valued as follows: 
 
 a) at a lump sum price agreed between the Parties, or  
 

 b) where appropriate, at rates in the Contract, or  
 

 c) in the absence of appropriate rates, the rates in the Contract shall be used 
as the basis for valuation, or failing which  

 

 d) at appropriate new rates, as may be agreed or which the 
Engineer/Employer considers appropriate, or  

 

 e) if the Engineer/Employer so instructs, at day work rates set out in the 
Contract Data for which the Contractor shall keep records of hours of labour and 
Contractor’s Equipment, and of Materials, used, or  

 

 f)   Market Rate System (MRS) District Lahore issued by Govt. of the Punjab 
Finance Department. 

 
10.3 Early Warning 
 
 The Contractor shall notify the Engineer/Employer in writing as soon as he is aware 

of any circumstance which may delay or disrupt the Works, or which may give rise to 
a claim for additional payment. 

 To the extent of the Contractor’s failure to notify, which results to the 
Engineer/Employer being unable to keep all relevant records or not taking steps to 
minimize any delay, disruption, or Cost, or the value of any Variation, the 
Contractor’s entitlement to extension of the Time for Completion or additional 
payment shall be reduced/rejected. 

 

10.4. Valuation of Claims 
 

If the Contractor incurs Cost as a result of any of the Employer’s Risks, the Contractor shall be 
entitled to the amount of such Cost. If as a result of any Employer’s Risk, it is 
necessary to change the Works, this shall be dealt with as a Variation subject to 
Contractor’s notification for intention of claim to the Engineer/Employer within 
fourteen (14) days of the occurrence of cause. 

 
10.5 Variation and Claim Procedure 
 

 The Contractor shall submit to the Engineer/Employer an itemised make-up of the 
value of variations and claims within twenty eight (28) days of the instruction or of the 
event giving rise to the claim. The Engineer/Employer shall check and if possible 
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agree the value. In the absence of agreement, the Employer shall determine the 
value. 

 
11. CONTRACT PRICE AND PAYMENT 
 
11.1 (a) Terms of Payments 
 

  The amount due to the Contractor under any Interim Payment Certificate 
issued by the Engineer pursuant to this Clause, or to any other terms of the Contract, 
shall , subject  to Clause 47, be paid by the Employer  to the Contractor within 30 
days after such Interim Payment Certificate has been jointly verified by Employer and 
Contractor, or, in the case of the Final Certificate referred to in Sub Clause 60.8, 
within 60 days after such Final Payment Certificate has been jointly verified by 
Employer and Contractor; Provided that the Interim Payment shall be caused in 42 
days and Final Payment in 60 days in case of foreign funded project 

 
 (b) Valuation of the Works 
 

  The Works shall be valued as provided for in the Contract Data, subject to 
Clause 10. 

 
11.2 Monthly Statements 
 

 The Contractor shall be entitled to be paid at monthly intervals: 
 

 a) the value of the Works executed; and 
 b) The percentage of the value of Materials and Plant reasonably delivered to 

the Site, as stated in the Contract Data, subject to any additions or deductions which 
may be due. 

 
 The Contractor shall submit each month to the Engineer/Employer a statement 

showing the amounts to which he considers himself entitled. 
 
11.3 Interim Payments 
 
 Within a period not exceeding seven (7) days from the date of submission of a 

statement for interim payment by the Contractor, the Engineer shall verify the same 
and within a period not exceeding thirty (30) days from the said date of submission 
by the Contractor, the Employer shall pay to the Contractor the sum verified by the 
Engineer less retention money at the rate stated in the Contract Data.  

 
11.4 Retention 
 
 Retention money shall be paid by the Employer to the Contractor within fourteen (14) 

days after either the expiry of the period stated in the Contract Data, or the 
remedying of notified defects, or the completion of outstanding work, all as referred 
to in Sub-Clause 9.1, which ever is the later. 

 
11.5 Final Payment 
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 Within twenty one (21) days from the date of issuance of the Maintenance Certificate 
the Contractor shall submit a final account to the Engineer to verify and the Engineer 
shall verify the same within fourteen (14) days from the date of submission and 
forward the same to the Employer together with any documentation reasonably 
required to enable the Employer to ascertain the final contract value. 

 
 Within sixty (60) days from the date of receipt of the verified final account from the 

Engineer, the Employer shall pay to the Contractor any amount due to the 
Contractor. While making such payment the Employer may, for reasons to be given 
to the Contractor in writing, withhold any part or parts of the verified amount.  

 
11.6 Currency 
 
 Payment shall be in the currency stated in the Contract Data. 
 
12. DEFAULT 
 
12.1 Default by Contractor 
 
 If the Contractor abandons the Works, refuses or fails to comply with a valid 

instruction of the Engineer/Employer or fails to proceed expeditiously and without 
delay, or is, despite a written complaint, in breach of the Contract, the Employer may 
give notice referring to this Sub-Clause and stating the default. 

 
 If the Contractor has not taken all practicable steps to remedy the default within 

fourteen (14) days after receipt of the Employer’s notice, the Employer may by a 
second notice given within a further twenty one (21) days, terminate the Contract. 
The Contractor shall then demobilize from the Site leaving behind any Contractor’s 
Equipment which the Employer instructs, in the second notice, to be used for the 
completion of the Works at the risk and cost of the Contractor. 

 
12.2 Default by Employer 
 
 If the Employer fails to pay in accordance with the Contract, or is, despite a written 

complaint, in breach of the Contract, the Contractor may give notice referring to this 
Sub-Clause and stating the default. If the default is not remedied within fourteen (14) 
days after the Employer’s receipt of this notice, the Contractor may suspend the 
execution of all or parts of the Works.  

 
 If the default is not remedied within twenty eight (28) days after the Employer’s 

receipt of the Contractor’s notice, the Contractor may by a second notice given within 
a further twenty one (21) days, terminate the Contract. The Contractor shall then 
demobilize from the Site. 

 
12.3 Insolvency 
 
 If a Party is declared insolvent under any applicable law, the other Party may by 

notice terminate the Contract immediately. The Contractor shall then demobilise from 
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the Site leaving behind, in the case of the Contractor’s insolvency, any Contractor’s 
Equipment which the Employer instructs in the notice is to be used for the completion 
of the Works.  

 
12.4 Payment upon Termination 
 
 After termination, the Contractor shall be entitled to payment of the unpaid balance of 

the value of the Works executed and of the Materials and Plant reasonably delivered 
to the Site, adjusted by the following:  

 
 a) any sums to which the Contractor is entitled under Sub-Clause 10.4, 
 
 b) any sums to which the Employer is entitled, 
 
 c) if the Employer has terminated under Sub-Clause 12.1 or 12.3, the Employer 

shall be entitled to a sum equivalent to twenty percent (20%) of the value of parts of 
the Works not executed at the date of the termination, and  

 
 d) if the Contractor has terminated under Sub-Clause 12.2 or 12.3, the  

Contractor shall be entitled to the cost of his demobilisation together with a sum 
equivalent to ten percent (10%) of the value of parts of the Works not executed at the 
date of termination. 

 
 The net balance due shall be paid or repaid within twenty eight (28) days of the 

notice of termination. 
 
 
 
13. RISKS AND RESPONSIBILITIES 
 
13.1 Contractor’s Care of the Works 
 
 Subject to Sub-Clause 9.1, the Contractor shall take full responsibility for the care of 

the Works from the Commencement Date until the date of the Employer’s/Engineer’s 
issuance of Certificate of Completion under Sub-Clause 8.2. Responsibility shall then 
pass to the Employer. If any loss or damage happens to the Works during the above 
period, the Contractor shall rectify such loss or damage so that the Works conform 
with the Contract. 

 
 Unless the loss or damage happens as a result of any of the Employer’s Risks, the 

Contractor shall indemnify the Employer, or his agents against all claims loss, 
damage and expense arising out of the Works. 

 
13.2 Force Majeure 
 
 If Force Majeure occurs, the Contractor shall notify the Engineer/Employer 

immediately. If necessary, the Contractor may suspend the execution of the Works 
and, to the extent agreed with the Employer demobilize the Contractor’s Equipment. 
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 If the event continues for a period of eighty-four (84) days, either Party may then give 
notice of termination which shall take effect twenty-eight (28) days after the giving of 
the notice. 

 
 After termination, the Contractor shall be entitled to payment of the unpaid balance of 

the value of the Works executed and of the Materials and Plant reasonably delivered 
to the Site, adjusted by the following: 

 
 a) any sums to which the Contractor is entitled under Sub-Clause 10.4, 
 
 b) the cost of his demobilization, and 
 
 c) less any sums to which the Employer is entitled. 
 
 The net balance due shall be paid or repaid within thirty five (35) days of the notice of 

termination. 
 
14. INSURANCE 
 
14.1 Arrangements 
 
 The Contractor shall, prior to commencing the Works, effect insurances of the types, 

in the amounts and naming as insured the persons stipulated in the Contract Data 
except for items (a) to (e) and (i) of the Employer’s Risks under Sub-Clause 6.1. The 
policies shall be issued by insurers and in terms approved by the Employer. The 
Contractor shall provide the Engineer/Employer with evidence that any required 
policy is in force and that the premiums have been paid. 

 
 
 
14.2 Default 
 
 If the Contractor fails to effect or keep in force any of the insurances referred to in the 

previous Sub-Clause, or fails to provide satisfactory evidence, policies or receipts, 
the Employer may, without prejudice to any other right or remedy, effect insurance 
for the cover relevant to such as a default and pay the premiums due and recover 
the same plus a sum in percentage given in Contractor Data from any other amounts 
due to the Contractor. 

 
15. RESOLUTION OF DISPUTES 
 
15.1 Engineer’s Decision 
 
 If a dispute of any kind whatsoever arises between the Employer and the Contractor 

in connection with the Works, the matter in dispute shall, in the first place, be 
referred in writing to the Engineer, with a copy to the other party. Such reference 
shall state that it is made pursuant to this Clause. No later than the twenty eight (28) 
days after the day on which he received such reference, the Engineer shall give 
notice of his decision to the Employer and the Contractor. 
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 Unless the Contract has already been repudiated or terminated, the Contractor shall, 

in every case, continue to proceed with the Work with all due diligence, and the 
Contractor and the Employer shall give effect forthwith to every such decision of the 
Engineer unless and until the same shall be revised, as hereinafter provided in an 
arbitral award. 

 
15.2 Notice of Dissatisfaction 
 

 If a Party is dissatisfied with the decision of the Engineer or if no decision is given 
within the time set out in Sub-Clause 15.1 hereabove, the Party may give notice of 
dissatisfaction referring to this Sub-Clause within fourteen (14) days of receipt of the 
decision or the expiry of the time for the decision. If no notice of dissatisfaction is 
given within the specified time, the decision shall be final and binding on the Parties. 
If notice of dissatisfaction is given within the specified time, the decision shall be 
binding on the Parties who shall give effect to it without delay unless and until the 
decision of the Engineer is revised by an arbitrator. 

 
15.3 Arbitration 
 

 A dispute which has been the subject of a notice of dissatisfaction shall be finally 
settled as per provisions of Arbitration Act 1940 (Act No. X of 1940) and Rules made 
thereunder and any statutory modifications thereto. Any hearing shall be held at the 
place specified in the Contract Data and in the language referred to in Sub-Clause 
1.5. 

 
16 INTEGRITY PACT 
 

16.1  If the Contractor, or any of his Sub-Contractors, agents or servants is found to have 
violated or involved in violation of the Integrity Pact signed by the Contractor as 
Schedule-F to his Bid, then the Employer shall be entitled to: 

 
(a) recover from the Contractor an amount equivalent to ten times the sum of any 
commission, gratification, bribe, finder’s fee or kickback given by the Contractor or 
any of his Sub-Contractors, agents or servants; 

 
(b) terminate the Contract; and recover from the Contractor any loss or damage to 
the Employer as a result of such termination or of any other corrupt business 
practices of the Contractor or any of his Sub-Contractors, agents or servants. 

 
On termination of the Contract under Sub-Para (b) of this Sub-Clause, the Contractor 
shall demobilize from the Site leaving behind Contractor’s Equipment which the 
Employer instructs, in the termination notice, to be used for the completion of the 
Works at the risk and cost of the Contractor. Payment upon such termination shall be 
made under Sub-Clause 12.4, in accordance with Sub-Para (c) thereof, after having 
deducted the amounts due to the Employer under Sub-Para (a) and (c) of this Sub-
Clause. 

17  Liquidated Damages for Delay 
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If the Contractor fails to comply with  the Time for Completion in accordance with Clause  48,  
for  the whole  of the Works  or,  if applicable,  any Section within the relevant time 
prescribed in the Contract, then the Contractor shall pay to the Employer the relevant sum 
stated in the Contract Data as liquidated damages for such default  and not as a penalty 
(which sum shall be the only monies due from the Contractor  for  such  default)  for  every  
day or  part  of a  day which  shall elapse between  the relevant Time for Completion   and  
the date stated in a Taking-Over Certificate of the whole of the Works or the relevant Section, 
subject to the applicable limit stated in the Appendix to Tender. The Employer may, without 
prejudice to any other method of recovery, deduct the amount of such damages from any 
monies due or to become due to the Contractor.   The payment or deduction of such 
damages shall not relieve the Contractor from his obligation to complete the Works, or from 
any other of his obligations and liabilities under the Contract. 

 

   


